
MINUTES 
YORK COUNTY PLANNING COMMISSION 

Regular Meeting 
York Hall, 301 Main Street 

February 9, 2005 
 

MEMBERS 
Nicholas F. Barba 

John R. Davis 
Alexander T. Hamilton 
Alfred E. Ptasznik, Jr. 
Andrew A. Simasek 

John W. Staton 
 

 
CALL TO ORDER 
 
Chair Andrew Simasek called the regular meeting to order at 7:00 p.m.   
 
REMARKS 
 
Chair Simasek stated that the Code of Virginia requires local governments to have a Planning 
Commission, the purpose of which is to advise the Board of Supervisors on land use and planning 
issues affecting the County.  The responsibility is exercised through recommendations conveyed by 
resolutions or other official means and all are matters of public record.  He indicated that the 
Commission is comprised of citizen volunteers, appointed by the Board, representing each voting 
district and two at-large members. 
 
ROLL CALL 
 
The roll was called and all members were present.  Staff members present were J. Mark Carter, 
James E. Barnett, Jr., Timothy C. Cross, Amy Parker, and Earl Anderson.   
 
APPROVAL OF MINUTES 
 
Mr. Staton moved adoption of the minutes of the regular meeting of January 12, 2005.  The minutes 
were adopted unanimously by roll call vote. 
 
CITIZEN COMMENTS   
 
There were no citizen comments.  
 
PUBLIC HEARING 
 

Application No. ZM-90-05, King’s Creek Holding Co., LLC:  Request to amend the York 
County Zoning Map by reclassifying a 0.73-acre parcel located at 1637 Penniman Road 
(Route 641) from RR (Rural Residential) to EO (Economic Opportunity) subject to 
voluntarily proffered conditions. The applicant has proffered that the property will become a 
part of the King's Creek Plantation timeshare resort currently under construction and will be 
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subject to the same terms and conditions applicable to that development. The property is 
further identified as Assessor’s Parcel No. 11-116 and is designated for Economic 
Opportunity development in the Comprehensive Plan; and 

 
Application No. UP-658-05, King’s Creek Holding Co., LLC: Request, contingent on the 
approval of Application No. ZM-90-05 above, for a Special Use Permit, pursuant to Section 
24.1-306 (Category 11, No. 11) of the York County Zoning Ordinance, to authorize the 
construction of a timeshare resort on an approximately 0.73-acre parcel of land located at 
1637 Penniman Road (Route 641). The applicant plans to incorporate this property into the 
King's Creek Plantation timeshare resort currently under construction on approximately 157 
acres surrounding the property. The property, further identified as Assessor’s Parcel No. 11-
116, is zoned RR (Rural Residential) and is designated for Economic Opportunity 
development in the Comprehensive Plan. 

 
Timothy C. Cross, AICP, Principal Planner, presented a summary of the staff report to the 
Commission dated January 27, 2005, in which the staff recommended approval. 
 
The Chair opened the public hearing. 
 
Mr. Daniel R. Quarles, Jones Blechman Woltz & Kelly, P.C., Newport News, represented the 
applicant.  Mr. Quarles agreed with Mr. Cross’s presentation and said that he and Mr. Tom Ruth, 
President of King’s Creek Plantation, and Mr. Osborne of Landmark Design Group were available 
to answer questions. 
 
Mr. Ptasznik asked how the proposed “cottages” compare to the existing units in the development.  
Mr. Tom Ruth said the proposed single-family cottages would have four bedrooms instead of three; 
they are similar in every other respect to the existing cottages. 
 
Mr. Hamilton reported for the record that he is owner of two units at King’s Creek and does not 
have a conflict of interest in considering this application. Mr. Barnett agreed, noting that Mr. 
Hamilton had sought and obtained his advice on the matter, and no conflict appears to exist. 
 
Mr. Davis favored approval and thought the expansion would be good for the County.   
 
Mr. Barba agreed, adding the development is attractive, a good source of revenue and a good 
employer.  
 
Mr. Hamilton supported approval, noting the land would not appear to be profitable otherwise. 
 
Mr. Simasek agreed the proposal would be a good use of the land. 
 
Mr. Ptasznik moved adoption of proposed Resolution PC05-6. 
 
PC05-6 
 

On motion of Mr. Ptasznik, which carried 6:0, the following resolution was adopted: 
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A RESOLUTION TO RECOMMEND APPROVAL OF A REQUEST TO REZONE 
A 0.71-ACRE PARCEL LOCATED ON THE SOUTH SIDE OF PENNIMAN 
ROAD FROM RR (RURAL RESIDENTIAL) TO EO (ECONOMIC 
OPPORTUNITY) SUBJECT TO VOLUNTARILY PROFFERED CONDITIONS 

 

WHEREAS, King’s Creek Holding Co., LLC has submitted Application No. ZM-90-05, 
which requests to amend the York County Zoning Map by reclassifying from RR (Rural Residential) 
to EO (Economic Opportunity) an approximately 0.71-acre parcel of land located at 1637 Penniman 
Road (Route 641) and further identified as Assessor’s Parcel No. 11-116 (GPIN# H14d-4599-2268); 
and 

WHEREAS, said application has been referred to the York County Planning 
Commission in accordance with applicable procedure; and 
 

WHEREAS, the Planning Commission has conducted a duly advertised public hearing on this 
application; and 

WHEREAS, the Commission has carefully considered the public comments and staff 
recommendation with respect to this application; 
 

NOW, THEREFORE, BE IT RESOLVED by the York County Planning Commission this the 
9th day of February, 2005, that Application No. ZM-90-05 be, and it hereby is, transmitted to the 
York County Board of Supervisors with a recommendation of approval to amend the York County 
Zoning Map by reclassifying an approximately 0.71-acre parcel of land located at 1637 Penniman 
Road (Route 641), further identified as Assessor’s Parcel No. 11-116 (GPIN# H14d-4599-2268), 
from RR (Rural Residential) to EO (Economic Opportunity) subject to the voluntarily proffered 
conditions set forth in the applicant’s proffer statement, titled “Revised Proffers: Rezoning 
Application No. ZM-90-05” signed by B. M. Millner, Authorized Agent for King’s Creek Holding 
Co., LLC and dated January 10, 2005, a copy of which shall remain on file in the Planning Division. 
   

***  
 

Mr. Staton moved adoption of proposed Resolution PC05-7. 
 
PC05-7 

 
On motion of Mr. Staton, which carried 6:0, the following resolution was adopted: 
 
A RESOLUTION TO RECOMMEND APPROVAL OF A SPECIAL USE PERMIT 
TO AUTHORIZE THE INCLUSION OF A 0.71-ACRE PARCEL OF LAND 
LOCATED AT 1637 PENNIMAN ROAD INTO AN APPROVED 1,100-UNIT 
TIMESHARE RESORT 

  
WHEREAS, King’s Creek Holding Co., LLC has submitted Application No. UP-658-05 

requesting a Special Use Permit, pursuant to Section 24.1-306 (Category 11, Number 11) of the York 
County Zoning Ordinance, to authorize a Special Use Permit for the inclusion of a 0.71-acre parcel 
of land located at 1637 Penniman Road (Route 641) and further identified as Assessor’s Parcel No. 
11-116 (GPIN# H14d-4599-2268) into an approved 1,100-unit timeshare resort adjacent thereto; and 
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WHEREAS, said application has been referred to the York County Planning Commission in 
accordance with applicable procedure; and 
 

WHEREAS, the Planning Commission has conducted a duly advertised public hearing on this 
application; and 

 
WHEREAS, the Commission has carefully considered the public comments and staff 

recommendation with respect to this application; 
 

NOW, THEREFORE, BE IT RESOLVED by the York County Planning Commission this the 
9th day of February, 2005, that Application No. UP-658-05 be, and it hereby is, transmitted to the 
York County Board of Supervisors with a recommendation of approval to authorize a Special Use 
Permit for the inclusion of a 0.71-acre parcel of land located at 1637 Penniman Road (Route 641) 
and further identified as Assessor’s Parcel No. 11-116 (GPIN# H14d-4599-2268) into an approved 
1,100-unit timeshare resort adjacent thereto: 

 
1. This Special Use Permit shall authorize the inclusion of a 0.71-acre parcel of land located at 

1637 Penniman Road (Route 641) and further identified as Assessor’s Parcel No. 11-116 
(GPIN# H14d-4599-2268) into an approved 1,100-unit timeshare resort adjacent thereto. 

 
2. A site plan prepared in accordance with the provisions of Article V of the York County 

Zoning Ordinance shall be submitted to and approved by the County prior to the 
commencement of any development or land clearing activities on the site. Such site plan shall 
be in general conformance with the conceptual plan titled “King’s Creek Plantation, SPH & 
Washington Tract Exhibit,” prepared by Landmark Design Group and dated January 6, 2005, 
a copy of which shall remain on file in the Planning Division. 

 
3. On-site parking to serve the development shall be provided at a minimum ratio of 1.3 spaces 

per dwelling unit. 
 
4. The entire development shall be served by public water and sanitary sewer. 
 
5. The timeshare resort shall consist only of residential units for which the exclusive right of 

use, possession, or occupancy circulates among various owners or lessees thereof in 
accordance with a fixed time schedule, which may vary within certain specified time periods, 
on a periodically recurring basis. 

 
6. Permanent year-round occupancy of any units by any individual or family other than that of a 

resident manager or caretaker and his or her family shall not be permitted. 
 
7. All agreements and restrictions pertaining to ownership and maintenance of common areas 

on the site shall comply fully with Section 55-360 et seq., Code of Virginia, the Virginia Real 
Estate Time-Share Act. Certification by the developer's legal counsel that the referenced 
standards have been met shall be submitted with development plans. 

 
8. All streets, drives, and parking areas in the development shall be constructed to VDOT cross-

sectional street standards. 
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9. The existing driveway on Penniman Road shall be demolished and no vehicular access to 

Penniman Road shall be permitted on the subject parcel. 
 
10. The applicant shall be responsible for compliance with the regulations in Section 24.1-

115(b)(6) of the Zoning Ordinance that pertain to the recordation of this resolution in the 
office of the Clerk of the Circuit Court. 

 
*** 

 
OLD BUSINESS 
 
There was no old business. 
 
NEW BUSINESS 
 
There was no new business. 
 
STAFF REPORTS 
 
Mr. Carter reported on recent actions by the Board of Supervisors. 
 
Mr. Carter announced a public hearing to be held on March 8 at Grafton High/Middle School by the 
Virginia Department of Transportation concerning the Route 17 widening project.  This has been a 
priority for the County for improving Route 17, and Mr. Carter encouraged the members to attend 
this hearing.  State funding is committed to the engineering but not the construction of this project, 
but VDOT is continuing with its schedule to get the plans done.  It involves widening Route 17 from 
Wolf Trap Road to the Route 134/Frances Circle area.  Mr. Carter also noted the approval of 
additional Revenue Sharing funds from VDOT, to be used in combination with existing Revenue 
Sharing funds to construct underground utilities on a major portion of Route 17 as it is being 
widened.  The Board is committed to spending $1.9 million on this project, assuming it goes to 
construction.  Underground utilities would be consistent with recommendations made by the Route 
17 Revitalization Program Review Committee. 
 
Mr. Carter said the staff is preparing an analysis and recommendations on the subject of accessory 
apartments for consideration by the Commission, perhaps in March. 
 
Mr. Carter reported on the status of various projects underway or under review by the Environmental 
and Development Services’ Division of Development and Compliance. 
 
COMMITTEE REPORTS 
 
Mr. Nick Barba reported on the progress of the Route 17 Revitalization committee.  He said 
landscaping is underway at the Route 17 vehicle salvage yards; the matching grant program is active 
and seeking more businesses to participate; and the Committee is considering an overlay district that 
should have a positive impact on Route 17. 
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Mr. Barba, Chairman of the Comprehensive Plan Review Steering Committee, said six elements of 
the Comprehensive Plan have been presented and discussed.  Meetings are scheduled for February 
22 and February 24, when various property owners will make presentations.  
 
A new component of the updated Comprehensive Plan concerns hazard mitigation, Mr. Barba said, 
that will document plans the County must have in place in order to be eligible for financial 
assistance from the Federal Emergency Management Agency (FEMA). In relation to that, he said, a 
Hazard Mitigation Plan public open house will be held in York Hall East Meeting Room on 
February 17 from 7 to 8 PM and he encouraged the members to attend.  Consultants will be available 
to answer questions. 
 
COMMISSION REPORTS AND REQUESTS 
 
There were no reports or requests.  
 
ADJOURN 
 
The meeting was adjourned at 7:25 p.m.  
 
 
 
 
 
SUBMITTED: __________/s/______________ 
   Phyllis P. Liscum, Secretary 
 
 
APPROVED:  __________/s/______________  DATE:  March 9, 2005 
   Andrew A. Simasek, Chair 
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